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BEFORE THE BOARD OF OSTBOPATHIC ~XAMINERS 

IN MEDICINE AND SURGERY OF THE STATE OF ARIZONA 

In the Hatter o£: 

MARK CLSH~NTS, DO. 

H o l d e r  o f  L i c e n s e  No, ZS~B 
For  t he  P r a c t i c e  of  
O s t e o p a t h i c  M~d~c~ne ~n the  
S t a t e  o £  Arizona 

i 

) 
) / 
) ~o." 
) 
) CONSBNT TO ENTRY OF OR])~.R 
) AND FINDINGS OF FACT, 
I..~.~ CONCLUSIONS OF LAW 

AND ORDER • ,, 
) 
) 

A complaint chargln~ MARK CLEM~N'I"S, D.O. , Holder of 

License No. Z 3 5 5  For the pra-tice of osteopathic MedicJn.o and 

Surgery in t h e  State 0£  Arlzona with unpro£esslonal conduct as 

provided in AR.S, § 3 2 - 1 8 S 4  having be.n received by the Arlzon~ 

~oard of Osteopathic Examiners in Hed~cine and Surgery 

("Board")= and Hark Clements~ g.O., having expressed ~ desire t o  

execute s Consent to l~ntry o£ Order ("Order") pursuant to A.R.S. 

41-I061(D) in l i e u  o~ part~clpatin~ in a public hearl21g 

c o n c e r n t n s  t h e  a l l e ~ a t i o n s  c o n t a i n e d  i n  t h e  c o m p l a i n t ;  

TH~RI~FORB, in ]Jeu of further proceedings and as a 

final disposition of. tbls matter: 

(~) Mark C1ements, D.O. admits that the F].ndlngs of 

Fact and Conclusions o£ Law set forth are true and accurate., 

(2) Mark ClementS, D,0, admits that the conduct 

described in this Order is unprofessional conduct as provided by 

A . R . $ ,  | 32-1~S4. 

Post-It'" brand fax transmfttal memo 7671 j,~ of p,~;, ~. .... 

r,,,,\ / '  i " ~  . . . . .  

c,,-" ~ ° '~  Z'_~ E ,  X 
O e p ( ~ -  P b o n  -" " 

• " " " .... ~=)~ #_ 0 / ' ~  ' 
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(3)  ~lark C l e m e n t s ,  D,O. a c k n o w l e d g e s  t h a t  t h e  r e c o r d  

p r e p a r e d  i n  t h i s  m a t t e r ,  al~ i n v e s t t ~ a t i v e  m a t e r i a l  p r e p a r e d  and 

r e c e i v e d  by the  Board c o n c e r n i n g  t h e  a l l e g a t i o n s ,  and a l l  

r e l a e e d  e x h i b i t s  and m a t e r i ~ l s  may be r e t a i n e d  in  t h e  B o a r d ' s  

f i l e  p e r t a i n i n g  to  t h i s  m a t t e r .  

( 4 )  Mark C l e m e n t s ,  I ) .0 .  u n d e r s t a n d s  t h a t  p u r s u a n t  to  

A.R.S: $ 32-I$5~, he has the right to a public hearing 

concerning each allegat£on set for'oh in th~ above captioned 

matter at which Hark Clements. D.O. could present evidence and 

cross..e~am~ne witnesSo~. ~ark Clemonts, D:O waives his right 

t o  such  h e ~ r t n g .  

(~)  Hark  C] .emants ,  I}.0 x¢atvos any  r i g h t  t o  r e h e a r i n g  

or  r e v i e w  o r  to  J u d i c i a l  r e v i e w  of  t h e  F i n d i n g s  o f  F a c t ,  

c o n c l u s l o n s  of  Law or  0 r d e r .  

(6) ~lark elements, 9.0 acknowJedges that based upon 

the Findings of Fact and Conclusions of Law, coupled with his 

admission thereto, and purBuant to A,R,$, | 32-I$~5, the Board 

i s  authorized to take formal disciplinary' action a~alnst h i s  

license ~o practice osteopathic medicine and .~urger),. 

: (7)  Mark C l e m e n t s ,  9 . 0 .  u n d e r s t a n d ~  t h a t  he has  t h e  

right to consult wlth an attorne), prior to s£gnHng ti~is Consent 

tn ]Entry of Order: 

Ca) Mark Cl~ments, D.O. acknowledges that the Findings 

ot Fact. p Conclusions of. Law and Order contained herein are 

concJuslve evidence of unprofessional conduct ~hlch may not be 

disputed, denied or rellt]gated in any future proceeding and may 

-2- 
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be used for purposes o~ dotermlnlng sanc1:ions in any future 

dl~clpl~.nary matter. 

(9) MRrk Clements, D.0. hereby authorizes ally 

attending physician, psychlatr~st or ps),chologlst to release to 

the Board all records pertaining to his care ~nd treatment. 

(i0) Mark Clements, D.O. ~cknowledges that an), 

v~olation of this Order by him constltutss grounds for £urthcr 

dl scipl ]nar), action I[o~ unpro£eSSl onal conduct p~rsuant to 

A,R..~. ~ .~2-3854(Z6). 

(II~ Mark Clements, D.O, acknowledges that this Order 

will be e~tectlve only ,pen its acceptanc~ by the Board. 

DATI~D thls ~l d,y o~ =_/~_ L/,.. , 1990. 

Attorney l~or Respondent Respondent 

Pursuant to the fsregoln~ Consent to ~ntrz o£ Order, 

the evidence contaln~d in the Board's records and tiles in this 

matter, and good cause appe~rlng, the Board makes the f. ol]owing: 

FINDINGS OF FACT 

I 

The Board of Osteopathic V.xaminers in MedJclne and 

Sur;lery is the duly constit~Jte~l authorlty for the r egulatlon and 

contt:ol o~ osteopathic medicine and sur~@ry in the State o£ 

Arizona, 

"'3- 
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II 

Mark ClemenCs, P.O. I$ the holder of License No. 2355 

for the practice o~ osteopathic medicine and surgery in the 

State of Arizona pursuant to Title 32, Chapter 17 of. the Arizona 

Revlsed Statutes. 

Ill 

on or abouL October 17, I~90, employees or the 

Occupatlonal Health Center ("Center"), In Tucson, Arizona, 

discovered ml sslng from the Center' S Inventories certain 

quanitities of Lortabs, i . e .  hydrocodone, a Sc]ledul • I l l  

narcstlc, and Darvocet, i.e, propoxyphene, a Schedule III 

narcotic, which medications had been available for dlsp~nsing to 

patients, 

IV 

On a data prior to October 23, 1990, MARK CLEMENTS, 

I).O., who was then practicing osteopathic medicine under the 

auspices o/~ th, Center, admlnistered to himself Lortabs from 

Centor Inventorles tot the relier of pain due to a back Injur~. 

MARl( CLIHMI~NTS, D.O. was not under a physician,s care and had not 

bcen prescribed Lortab,. 

V 

On a date prior to October 23, 1990, HARK CLEMENTS, 

D,O, administered to himself an  amount of. the medication X a n a x  

/~rom samples in his possession for the purposes o~ relief of 

pain due to a back InJurF: MARK CLEHIRNTS, 9.0. was not under 

ph),slcian's care and had not boon prescribed the Xanax. 

~4- 
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VI 

On various occasions prior to October 23, ]990, HARK 

CLIiHENTS, D. O° removed various amotlnts of Lortabs and Darvocet 

from bottle~ of medications at the Center which wore Intended 

for Center patients, 

VII 

On October 23, 1990, ~[ARK CLEHENTS, D.O. stated to ~n 

].nvestlgator for the Board: "I'd llke to admit that I have a 

problem with abuse o£ controlled substances, and I'd 11ke to fie 

through t r e a t m e n t  a~d f~et help." 

VIII 

On or about October 23, ]990, HARK CL]~HRNTS, D.0. 

provided to an invest]Rater for the Board a s~mp]e oE h|s 

urine. Subsequent ]abor'a~ory analysis o£ the specimen re~,ealed 

the presence o£ Xanax, J.~. e.  a)prazelam ; Darvocet, i .o. 

propox),phone| and cannablnold, i.~. marijuana metabollte. 

CONCLUSIONS 01 ~ LAW 

IX 

The Board elf Osteopathic Examiners in Medicine and 

Surgery o£ the State o£ Arizona possesses jur~sdlctiol, over the 

subject matter hereo£ and over Hark Clement~, D,O, 

X 

The conduct described .in paragraphs Ill throush VIII 

here~.n constitutes unpro£essional conduct as def. tned in A R.,~. 

~2-] 854(S)' Prescrlblng, dlspenslng or admin] stering 

controlled substances or prescription only druss for other than 
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accepted therapeutic purposes. 

Xl 

The conduct described in paragraphs Ill through Vlll 

herein constitutes unpro~esslonal conduct as de£ined In A.R.S. 

! 32-I~54(1g): Any conduct or practice contrary to recognized 

standards of ethics o£ the Osteopathic Medical Profession or a1~y 

conduct or practice which does or mlgllt constitute a danger to 

the health, we1£are or safety of the paelent or the public or 

any conduct, practice or condition which does or might ~mp~ir 

the ability safely and skill~u]ly to practice medicine. 

XII 

The conduct described in paragraphs IIl through VIII 

herein constltute5 unpro£ess)onal conduct as de6ined in A R.S. 

32-1854(22): Use o( controIJed substances or prescription 

only dri~gs. 

ORDER 

IT IS HEREBY ORDERED thet MARX CL~ENTS, D.O. be placed 

on probatlo~ ~or a period o~ three years, commencing from the 

date of this Order, The terms of probation are as follows: 

" (1) MARK CLE~ENTS, D.O. shall submit to random 

urinalysis testing admlnJstered by the Board. Samples o£ 

biological ~lulds of MARK CL~M~NT$, B.O. w~]l be collected by an 

ugent ef the ~oard at tlme9 which are within the sole discretion 

o£ the Board, All costs associated wLth the coltectlon and 

atzslysls o~ SUCh flulds shall be borne by MARK CL~H~NTS, D.0. 

-6- 
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(2) MARK CLI~MENTS, D.O. shall undergo and successfully 

complete a chemical abuse treatment program consisting oF. at 

~east two Indlvldual counse]~n~ sesSionS per month and two ~roup 

counseling sessions per month with and under the supervision of 

a psychiatr| st or psychologist approved by the J3oard 

("therapist"), wlchln £ourtoen day's following t)le commencemer2t 

of. probation, /dARI~ CLEMBNT$, D.O. ~hall ~ubmit to the Board a 

llst o~ tlve indivldtlals who are psychlatrigts or psychologists 

avai1~ble to provide psychotherapy as reqt~ired herein. The 

Board or its designee shall tl~ereupon sdvlse HARX CLE~II~NTS, 

D,O., which, i~ any, o~ the proposed Indivlduals are approved by 

the l~oard. It none of thase |ndivldua]s proposed by" ~(AR~ 

CLF.HBNTS, l),O. moet~ with the ]]oard's approval, MARX CL~.M]]NTS, 

D.0. shall, within ~ourteen days following recoipt of 

notification o£ such fact, submit a list of ~ive different 

psych}atri$ts or psychologists for Board approval, The costs oI~ 

all treatment as rsqulred her~tn shall be borne by MARK 

CLI~MI]NTS. B,O, 

(3) RARK CLF, HI~NTS, D,O: shall entsr a treatment plan 

wl-th the therapist where.ln, wl~:hln fourteen days after the 

Board's approval of the therapist, the tberaplst sha]l submit to 

the Board in wrlt|ng an initlal evaluation and diagnosis with 

ro.gard to MARE CLI~lqI~.NTS, D.0. and hls or her treatment plan 

which shall con£orm at ].east to the minlm~m requirements set 

i~vrtls in subparagraph (z) above. The plan shall f.t)rther req~ire 

tJtat every three months thereafter, the t]lerapist s/~bmit to the 

-7- 
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A•IZ. STATE 
OSTEOPATH IC BOARD 

Board a written report with regard to MARK CLEMENTS, D.O., 

s e t t i n g  f o r t h  a d e s c r i p t i o n  o f  t h e  t r e a t m e n t  p r o v i d e d  t o  i n c l u d e  

d a t e s  o f  t r e a t m e n t ,  an  e v a l u a t i o n  o£ p r o g r e s s  t o  d a t e  and  h i s  o r  

h e r  p r o g n o s i s .  In  a d d i t i o n ,  e v e r y  t h r e e  m o n t h s ,  btARK CLEMENTS, 

D.O. s h a l l  s u b m i t  t o  t h e  B o a r d  i n  w r i t i n g  a d e s c r i p t i o n  of  h i s  

t r e a t m e n t  and h i s  p e r s o n a l  e v a l u a t i o n  o f  h i s  p r o g r e s s .  

[ 4 ]  MARK CLEMENTS, D.O.  s h a l l  c o n t i n u e  in  t h e  a b o v e  

d e s c r i b e d  and r e f e r e n c e d  c h e m i c a l  t r e a t m e n t  p r o g r a m  f o r  a p e r i o d  

o f  one  y e a r  u n l e s s  he  i s  r e l e a s e d  t h e r e f r o m  by t h e  B o a r d  b a s e d  

u p o n  t h e  B o a r d ' s  d e t e r m i n a t i o n  o f  s u c c e s s f u l  c o m p l e t i o n .  Any 

r e q u e s t  to  be r e l e a s e d  f r o m  t h e  p r o g r a m  m u s t  be s u b m i t t e d  i n  

w r i t i n g  and  a c c o m p a n i e d  by t h e  w r i t t e n  r e c o m m e n d a t i o n  f r o m  t h e  

t h e r a p i s t  s e t t i n g  f o r t h  h i s  o r  h e r  e v a l u a t i o n  o f  p r o g r e s s ,  

c u r r e n t  d i a g n o s i s  a n d  p r o g n o s i s .  W h e t h e r  t h e r e  h a s  b e e n  

s u c c e s s f u l  c o m p l e t i o n  a s  r e q u i r e d  i n  s u b p a r a g r a p h  ( 2 )  a b o v e  so  

as  t o  a l l o w  r e l e a s e  f r o m  t h e  c h e m i c a l  a b u s e  t r e a t m e n t  p r o g r a m  i s  

a m a t t e r  t o  be d e t e r m i n e d  s o l e l y  by t h e  B o a r d ,  

(5) MARK CLEMENTS, D.O. shall use no controlled 

substance or prescription-only medication unless prescribed by 

his: attending physician, and shall consume no alcohol. MARK 

CLEHENTS, D.O. shall notify the Board in writing of any substance 

or medication prescribed him by a physician within twenty-four 

h o u r s  after such prescription is ordered by tile attending 

p h y s i c i a n .  

( 6 )  btARK CLEMENTS, D.O. s h a l l  m e e t  r e g u l a r l y  w i t h  t h e  

B o a r d  as  o r d e r e d  by t h e  B o a r d  i n  i t s  d i s c r e t i o n  t o  r e v i e w  h i s  

c o m p l i a n c e  w i t h  t h e  t e r m s  o f  t h i s  O r d e r .  

- 8 -  
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(7)  MARK CLF.H~NTS, D.O. s h a l l  a u z h o r t z e  an~,. a t t e n d i n g  

p h y s i c i a n ,  p s y c h i a t r i s t  or p s y c h o l o g i s t  to  r e l o a s e  to  the  Board 

a l l  r e c o r d s  p e r t a i n i n g  to h i s  c a r e  and t r e a t m e n t .  

DATI]D t h i s  , ~ /  day' o f  Y ~ ' ¢ , - / ~  1990.  
i i i i ,  _ _  - - -  i ,  
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